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1 A bill to be entitled

2 An act relating to health and human services; repealing s.
3 408.50, F.S., relating to prospective payment

4 arrangements; repealing s. 408.70, F.S., relating to

5 managed competition in health care markets; repealing s.

o 408.9091, F.S., relating to the Cover Florida Health Care
7 Access Program; amending s. 627.6699, F.S., relating to

8 the Employee Health Care Access Act; amending ss. 112.363,
9 408.07, 627.6475, and 945.603, F.S.; conforming references
10 to changes made by the act; providing an effective date.
11

12| Be It Enacted by the Legislature of the State of Florida:
13

14 Section 1. Section 408.50, Florida Statutes, is repealed.
15 Section 2. Section 408.70, Florida Statutes, is repealed.
16 Section 3. Section 408.9091, Florida Statutes, is

17 repealed, effective January 1, 2014.

18 Section 4. Paragraph (d) of subsection (2) of section

19 112.363, Florida Statutes, is amended to read:

20 112.363 Retiree health insurance subsidy.—
21 (2) ELTGIBILITY FOR RETIREE HEALTH INSURANCE SUBSIDY.—
22 (d) Payment of the retiree health insurance subsidy shall

23| be made only after coverage for health insurance for the retiree
24 or beneficiary has been certified in writing to the Department
25 of Management Services. Participation in a former employer's

26| group health insurance program is not a requirement for

27 eligibility under this section. CeverageisSsuedpursuant—fteo -5
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29| seetien=

30 Section 5. Subsections (42), (43), (44), and (45) of

31 section 408.07, Florida Statutes, are renumbered and subsection
32 (41) is amended to read:

33 408.07 Definitions.—As used in this chapter, with the

34 exception of ss. 408.031-408.045, the term:

35 I i I

36
37
38
39

40 (41) 42> "Rate of return" means the financial indicators
41| used to determine or demonstrate reasonableness of the financial
42| requirements of a hospital. Such indicators shall include, but
43| not be limited to: return on assets, return on equity, total

44| margin, and debt service coverage.

45 (42)443> "Rural hospital" means an acute care hospital

46| licensed under chapter 395, having 100 or fewer licensed beds

477 and an emergency room, and which is:

48 (a) The sole provider within a county with a population

49| density of no greater than 100 persons per square mile;

50 (b) An acute care hospital, in a county with a population
51 density of no greater than 100 persons per square mile, which is
52 at least 30 minutes of travel time, on normally traveled roads
53 under normal traffic conditions, from another acute care

54 hospital within the same county;

55 (c) A hospital supported by a tax district or subdistrict
56 whose boundaries encompass a population of 100 persons or fewer
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57| per square mile;

58 (d) A hospital with a service area that has a population
59 of 100 persons or fewer per square mile. As used in this

60 paragraph, the term "service area" means the fewest number of

61 zip codes that account for 75 percent of the hospital's

62 discharges for the most recent 5-year period, based on

63 information available from the hospital inpatient discharge

64| database in the Florida Center for Health Information and Policy
65| Analysis at the Agency for Health Care Administration; or

66 (e) A critical access hospital.

67
68| Population densities used in this subsection must be based upon
69 the most recently completed United States census. A hospital

70 that received funds under s. 409.9116 for a quarter beginning no
71 later than July 1, 2002, is deemed to have been and shall

72 continue to be a rural hospital from that date through June 30,
73| 2015, if the hospital continues to have 100 or fewer licensed

74 beds and an emergency room, or meets the criteria of s.

75 395.602(2) (e)4. An acute care hospital that has not previously
76| been designated as a rural hospital and that meets the criteria
77 of this subsection shall be granted such designation upon

78 application, including supporting documentation, to the Agency
79| for Health Care Administration.

80 (43) 444> "Special study" means a nonrecurring data-

81 gathering and analysis effort designed to aid the agency in

82| meeting its responsibilities pursuant to this chapter.

83 (44) 445y "Teaching hospital" means any Florida hospital

84 officially affiliated with an accredited Florida medical school
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85| which exhibits activity in the area of graduate medical

86| education as reflected by at least seven different graduate
87| medical education programs accredited by the Accreditation

88 Council for Graduate Medical Education or the Council on

89 Postdoctoral Training of the American Osteopathic Association
90 and the presence of 100 or more full-time equivalent resident
91| physicians. The Director of the Agency for Health Care

92| Administration shall be responsible for determining which

93| hospitals meet this definition.

94 Section 6. Subsections (2), (5), and (7) of section

95 627.0475, Florida Statutes, are amended to read:

96 627.6475 Individual reinsurance pool.—
97 (2) DEFINITIONS.—As used in this section:
98 (a) ‘Begrdi"learrier;"and"h"“"Health benefit plan" has

99 kave the same meaning ascribed in s. 627.6699(3) (k).
100 (b) "Health insurance issuer," "issuer," and "individual
101 health insurance" have the same meaning ascribed in s.

102 627.6487(2) .
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106 (c) e Risk-assuming carrier" means a health insurance

107 issuer that elects to comply with the requirements set forth in

108 subsection (6).

109 (d)+e> "Eligible individual" has the same meaning ascribed

110 in s. 627.6487(3).

111 (5) ISSUER'S ELECTION TO BECOME A RISK-ASSUMING CARRIER.—

112 (a) Each health insurance issuer that offers individual
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321 Section 7. Subsections (2), (3), (9), (10), (11), (12),

322 (13), and (16) of section 627.6699, Florida Statutes, are

323 amended to read:

324 627.6699 Employee Health Care Access Act.—

325 (2) PURPOSE AND INTENT.—The purpose and intent of this

326| section 1s to promote the availability of health insurance

327 coverage to small employers regardless of their claims

328 experience or their employees' health status, to establish rules
329| regarding renewability of that coverage, to establish

330 limitations on the use of exclusions for preexisting conditions,
331 to provide for development of a standard health benefit plan and
332 a basic health benefit plan to be offered to all small

333 employers—Eeo—provide—forestablishmentof o reinsurance Pprogram
£
-

334 for—eoverage—o

smatt—emproyersy and to improve the overall
335 fairness and efficiency of the small group health insurance

336 market.
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337 (3) DEFINITIONS.—As used in this section, the term:
338 (a) "Actuarial certification” means a written statement,

339| by a member of the American Academy of Actuaries or another

340| person acceptable to the office, that a small employer carrier
341 is in compliance with subsection (6), based upon the person's
342 examination, including a review of the appropriate records and
343 of the actuarial assumptions and methods used by the carrier in
344| establishing premium rates for applicable health benefit plans.
345 (b) "Basic health benefit plan" and "standard health

346| Dbenefit plan" mean low-cost health care plans developed pursuant

347 to subsection (12).

348 fer—"Board" means—the boardof directors—of the program-
349 (c)+e&y "Carrier" means a person who provides health

350| benefit plans in this state, including an authorized insurer, a
351| health maintenance organization, a multiple-employer welfare
352 arrangement, or any other person providing a health benefit plan
353 that is subject to insurance regulation in this state. However,
354 the term does not include a multiple-employer welfare

355 arrangement, which multiple-employer welfare arrangement

356 operates solely for the benefit of the members or the members
357 and the employees of such members, and was in existence on

358 January 1, 1992.

359 (d)4ey "Case management program" means the specific

360 supervision and management of the medical care provided or

361| prescribed for a specific individual, which may include the use
362 of health care providers designated by the carrier.

363 (e)4+£)r "Creditable coverage" has the same meaning ascribed

364| 1in s. 627.6561.
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365 (f)+4er "Dependent" means the spouse or child of an

366| eligible employee, subject to the applicable terms of the health
367| benefit plan covering that employee.

368 (g)thr "Eligible employee" means an employee who works

369 full time, having a normal workweek of 25 or more hours, and who
370 has met any applicable waiting-period requirements or other

371 requirements of this act. The term includes a self-employed

372 individual, a sole proprietor, a partner of a partnership, or an
373 independent contractor, if the sole proprietor, partner, or

374 independent contractor is included as an employee under a health
375 benefit plan of a small employer, but does not include a part-
376| time, temporary, or substitute employee.

377 (h)43> "Established geographic area" means the county or
378 counties, or any portion of a county or counties, within which
379| the carrier provides or arranges for health care services to be
380 available to its insureds, members, or subscribers.

381 (i)43> "Guaranteed-issue basis" means an insurance policy
382 that must be offered to an employer, employee, or dependent of
383 the employee, regardless of health status, preexisting

384 conditions, or claims history.

385 (J)+tk>r "Health benefit plan" means any hospital or medical
386| policy or certificate, hospital or medical service plan

387 contract, or health maintenance organization subscriber

388 contract. The term does not include accident-only, specified

389 disease, individual hospital indemnity, credit, dental-only,

390 vision-only, Medicare supplement, long-term care, or disability

391 income insurance; similar supplemental plans provided under a

392 separate policy, certificate, or contract of insurance, which
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393 cannot duplicate coverage under an underlying health plan and
394 are specifically designed to fill gaps in the underlying health
395| plan, coinsurance, or deductibles; coverage issued as a

396 supplement to liability insurance; workers' compensation or

397 similar insurance; or automobile medical-payment insurance.

398 (k)43 "Late enrollee" means an eligible employee or

399 dependent as defined under s. 627.6561 (1) (b).

400 (1)4m)» "Limited benefit policy or contract" means a policy
401 or contract that provides coverage for each person insured under
402| the policy for a specifically named disease or diseases, a

403| specifically named accident, or a specifically named limited

404 market that fulfills an experimental or reasonable need, such as
405 the small group market.

406 (m) 4 "Modified community rating" means a method used to
407| develop carrier premiums which spreads financial risk across a
408 large population; allows the use of separate rating factors for
409 age, gender, family composition, tobacco usage, and geographic
410 area as determined under paragraph (5) (j); and allows

411 adjustments for: claims experience, health status, or duration
412 of coverage as permitted under subparagraph (6) (b)5.; and

413 administrative and acquisition expenses as permitted under

414 subparagraph (6) (b)5.

415 (n)<4e)» "Participating carrier" means any carrier that

416 issues health benefit plans in this state except a small

417| employer carrier that elects to be a risk-assuming carrier.

418 () "Dl o PN R | BSOS N o1 an PN R £+ 1
\tJI J S @ R i A\ UtJ [ S @ R WP i N B TIT (&9 e CTIT tJ_L().ll A\ UtJ [ S @ R WP i N B A\ CTIT
419 ot am R I I S R I izl area P I A, I
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Reinsurance Program createdunder subsecetion—H1—
(0)4r)> "Rating period" means the calendar period for which
premium rates established by a small employer carrier are

assumed to be in effect.

) "Dt rmargpya ey o~ rgn g RS L BN n

at
e

at
e
D
\
D
R
\
D
B
D
)

ar

(p)+5r "Risk-assuming carrier" means a small employer
carrier that elects to comply with the requirements set forth in
subsection (9)++65-.

(g)4=>r "Self-employed individual" means an individual or
sole proprietor who derives his or her income from a trade or
business carried on by the individual or sole proprietor which
results in taxable income as indicated on IRS Form 1040,
schedule C or F, and which generated taxable income in one of
the 2 previous years.

(r)4vr "Small employer" means, in connection with a health
benefit plan with respect to a calendar year and a plan year,
any person, sole proprietor, self-employed individual,
independent contractor, firm, corporation, partnership, or
association that is actively engaged in business, has its
principal place of business in this state, employed an average
of at least 1 but not more than 50 eligible employees on
business days during the preceding calendar year the majority of
whom were employed in this state, employs at least 1 employee on
the first day of the plan year, and is not formed primarily for

purposes of purchasing insurance. In determining the number of
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899
900 and—Infeormation—onhealth insurance marketss
901 (12) STANDARD, BASIC, HIGH DEDUCTIBLE, AND LIMITED HEALTH

902 BENEFIT PLANS.—

903 (a)l. The Chief Financial Officer shall appoint a health
904| Dbenefit plan committee composed of four representatives of

905| carriers which shall include at least two representatives of

906 HMOs, at least one of which is a staff model HMO, two

907 representatives of agents, four representatives of small

908 employers, and one employee of a small employer. The carrier

909| members shall be selected from a list of individuals recommended

910| Dby the insurance commissioner beard. The Chief Financial Officer

911| may require the insurance commissioner beard to submit

912 additional recommendations of individuals for appointment.

913 2. The plans shall comply with all of the requirements of
914 this subsection.

915 3. The plans must be filed with and approved by the office
916| prior to issuance or delivery by any small employer carrier.

917 4. After approval of the revised health benefit plans, if
918 the office determines that modifications to a plan might be

919 appropriate, the Chief Financial Officer shall appoint a new

920| health benefit plan committee in the manner provided in

921 subparagraph 1. to submit recommended modifications to the

922 office for approval.

923 (13) STANDARDS TO ASSURE FATR MARKETING.—
924 (e) A small employer carrier shall provide reasonable
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925 compensation—as—providedunder the pltanof operation—-of +the
926| pregramy- to an agent, if any, for the sale of a basic or
927 standard health benefit plan.

928 (16) APPLICABILITY OF OTHER STATE LAWS.—

929 +er—Pnysecond—tier assessment paid by o earricer pursuant
930| *Eeoparagraph I+ r—may be—eredited againstassessments—tevied
931 agaiast—the~ecarrier pursvent—+teo——s+—627-6404-

932 (c)4d Notwithstanding chapter 641, a health maintenance

933| organization is authorized to issue contracts providing benefits
934| equal to the standard health benefit plan, the basic health

935| benefit plan, and the limited benefit policy authorized by this
936| section.

937 Section 8. Subsections (11), (12), (13), (14), and (15) of
938 section 945.603, Florida Statutes, are amended to read:

939 945.603 Powers and duties of authority.—The purpose of the
940 authority is to assist in the delivery of health care services
941 for inmates in the Department of Corrections by advising the

942 Secretary of Corrections on the professional conduct of primary,
943 convalescent, dental, and mental health care and the management
944 of costs consistent with quality care, by advising the Governor
945 and the Legislature on the status of the Department of

946| Corrections' health care delivery system, and by assuring that
947 adequate standards of physical and mental health care for

948 inmates are maintained at all Department of Corrections

949 institutions. For this purpose, the authority has the authority
950| to:

z naszmant
T C

951 (101 al ra Nt +h daszal oarmanrn + £ N~~~ oo
\gE=vay \CACAC S Sp s np ¥ § & 5 o TIT Vv T oPmCIIc O pPpTrosSpCtCtTtTVv ooyt

952
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953 FeqaistEion——of dnmate health care serviecess
954 (10) 443> Review the Department of Corrections' health

955 services plan and advise the Secretary of Corrections on its

956 implementation.

957 (11)4+2)» Sue and be sued in its own name and plead and be
958 impleaded.

959 (12)4+3> Make and execute agreements of lease, contracts,
960 deeds, mortgages, notes, and other instruments necessary or

961 convenient in the exercise of its powers and functions under

962| this act.

963 (13)+43+4)» Employ or contract with health care providers,
964| medical personnel, management consultants, consulting engineers,
965 architects, surveyors, attorneys, accountants, financial

966| experts, and such other employees, entities, or agents as may be
967| necessary in its judgment to carry out the mandates of the

968| Correctional Medical Authority and fix their compensation.

969 (14)++5)> Recommend to the Legislature such performance and
970 financial audits of the Office of Health Services in the

971 Department of Corrections as the authority considers advisable.

972 Section 9. This act shall take effect July 1, 2011.
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